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IN THE CIRCUIT COURT OF THE
FOURTH JUDICIAL CIRCUIT

IN AND FOR NASSAU COUNTY,
FLORIDA

CASE NO.: 2025-CA-000374

PAID PARKING, a Florida political action
committee,

Plaintiff,
Vs.

CITY OF FERNANDINA BEACH,
FLORIDA, A Florida municipal corporation

Defendant.
/

CITY OF FERNANDINA BEACH’S MEMORANDUM IN OPPOSITION
TO PLAINTIFE’S AMENDED MOTION FOR TEMPORARY INJUNCTION

Defendant, City of Fernandina Beach (“City”), by and through its undersigned counsel
hereby files its Memorandum in Opposition to the Amended Motion for entry of an emergency

temporary injunction, (“Motion”) filed by Plaintiff, Paid Parking (“Plaintiff’) and states:

PRELIMINARY STATEMENT

Plaintiff has initiated this action against the City, seeking temporary injunctive relief
against the City to enjoin the City Commission from considering and potentially adopting a
proposed paid parking ordinance during the upcoming Commission meeting on January 6, 2026.
Plaintiff alleges that it is a Florida political action committee (“PAC”). However, it appears as
though Plaintiff is neither incorporated, nor registered with the State as a PAC and, therefore, lacks
the capacity to maintain this lawsuit. For this reason alone, Plaintiff’s Motion should be denied
and this case should be dismissed.

Moreover, even if arguendo, Plaintiff has the capacity to sue, Plaintiff is still not entitled
to the temporary injunctive relief sought, because Plaintiff has not and cannot demonstrate the

elements necessary to impose a temporary injunction. Florida law is clear that in order to obtain
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atemporary injunction, Plaintiff must establish (a) a substantial likelihood of success on the merits;
(b) the unavailability of an adequate remedy at law; (c) the likelihood of irreparable harm; and (d)
that their interests in obtaining the injunction are consistent with considerations of the public
interest.

Most critically, Plaintiff is unable to establish a substantial likelihood of success on any of
the five counts asserted within the Amended Complaint. Because Plaintiff asks this Court to
interfere with the City’s legislative process, Plaintiff’s claims are barred by the separation of
powers doctrine and fails as a matter of law. Moreover, Plaintiff cannot demonstrate that it lacks
an adequate remedy at law or that it has been irreparably harmed. In fact, Plaintiff’s Motion is
utterly devoid of a single assertion as to how Plaintiff will ostensibly be harmed if the City
Commission considers and passes the paid parking ordinance. Finally, the issuance of a temporary
injunction in this instance would be inconsistent with the interests of the public as a whole as it
would be entirely inconsistent with separation of powers principles set forth within the Florida
Constitution.

Accordingly, Plaintiff’s Motion should be denied.
RELEVANT FACTUAL BACKGROUND

I THE PROPOSED PAID PARKING ORDINANCE.

A. The proposed paid parking ordinance, Ordinance No. 2025-13, is presently
scheduled to be considered on second reading by the City Commission at the January 6, 2026, City
Commission meeting.

B. It is possible that, at that time, the City Commission will adopt the proposed paid
parking ordinance.

C. However, it also remains possible that City Commission will not pass the proposed
paid parking ordinance or that the Commission will decide to make changes to the proposed
ordinance such that a revised version will be considered again on first reading at a future

Commission meeting.
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II. PAID PARKING
A. Plaintiff, Paid Parking holds itself out to be a Florida political action committee.
B. However, according to the Florida Department of State, Division of Elections, Paid
Parking is not registered with the State as an active political action committee. See

hitps://dos.elections. myflorida.com/committees/downloadcomlist.asp

C. There is, similarly, no record within the Department of State indicating that Paid
Parking has incorporated with the Division of  Corporations. See

hitps://search.sunbiz.ore/Inguiry/CorporationSearch/SearchResults/EntityName/Paid%20Parking

/Pagel 2searchMNameOrder=PAIDPARKING

LEGAL STANDARD ON MOTION FOR TEMPORARY INJUNCTION

In order to obtain a temporary injunction, Plaintiffs must establish (a) a substantial
likelihood of success on the merits; (b) the unavailability of an adequate remedy at law; (c) the
likelihood of irreparable harm; and (d) that their interests in obtaining the injunction are consistent
with considerations of the public interest. Vargas v. Vargas, 771 So. 2d 594, 595 (Fla. 3d DCA
2000); Airport Executive Towers v. CIG Realty Inc., 716 So. 2d 311, 313 (Fla. 3d DCA 1998);
Graham v. Edwards, 472 So. 2d 803, 806 (Fla. 3d DCA 1985), rev. denied, 482 So. 2d 348 (Fla.
1986).

Florida law is clear that “a temporary injunction is an extraordinary remedy which should
be granted only sparingly.” Heslop v. Moore, 716 So. 2d 276, 278 (Fla. 3d DCA 1998). Because
temporary injunctions are an extraordinary remedy, courts grant them sparingly and “only after
the moving party has alleged and proved facts entitling it to such relief.” Hiles v. Auto Bahn Fed’n,
Inc., 498 So. 2d 997, 998 (Fla. 4th DCA 1986); City of Ormond Beach v. City of Daytona Beach,
794 So. 2d 660, 663 (Fla. Sth DCA 2001) (A temporary injunction is an extraordinary and drastic
remedy.”). Indeed, the Court is precluded from granting a temporary injunction unless Plaintiffs
demonstrate a “prima facie, clear legal right to the relief requested.” See Naegele Outdoor
Advertising Co., Inc. v. City of Jacksonville, 659 So. 2d 1046, 1048 (Fla. 1995).

Moreover, it has been stated in temporary injunction cases that:
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The rule to be applied is that the relief should be awarded only in clear cases,
reasonably free from doubt, and when necessary to prevent great and irreparable
injury, and the complainant has the burden of proving facts which entitle it to relief.

Sackett v. City of Coral Gables, 246 So. 2d 162, 164 (Fla. 3d DCA 1971) (holding that the trial
court did not abuse its discretion in refusing to enter a temporary injunction) (emphasis added);
see also Yachting Promotions, Inc. v. Broward Marine, Inc., 792 So. 2d 660, 663 (Fla. 4th DCA
2001) (noting that “[c]lear, definite, and unequivocally sufficient factual findings” must support
each criteria before the court may grant a temporary injunction). Plaintiffs have failed to meet this

burden.
ARGUMENT

1. PLAINTIFF 1S NOT ENTITLED TO A TEMPORARY INJUNCTION AS
PLAINTIFF CANNOT SATISFY THE ELEMENTS NECESSARY TO OBTAIN A
PRELIMINARY INJUNCTION.

A. Plaintiff Fails to Demonstrate A Substantial Likelihood of Success on the
Merits.

Plaintiffs cannot show that they have a substantial likelihood of success on the merits and,
as a result, Plaintiffs’ Motion should be denied. “A substantial likelihood of success on the merits
is shown if good reasons for anticipating that result are demonstrated. It is not enough that a
merely colorable argument is advanced.” Naegele Qutdoor Advertising Co., Inc. v. City of
Jacksonville, 659 So. 2d 1046, 1047 (Fla. 1995). In addition, “[p]rior to issuing a temporary
injunction” this Court “must be certain that the petition or other pleadings demonstrate a prima

facie, clear legal right to the relief requested.” /d. at 1048.

1. Plaintiff Lacks the Capacity to Sue in its Own Name.

Under Florida law, unincorporated associations such as Paid Parking lack the capacity to
sue or be sued in their own names. See Larkin v. Buranosky, 973 So. 2d 1286 (Fla. 4th DCA 2008)
(affirming trial court dismissal with prejudice of action against unincorporated associations). Paid
Parking is neither registered with the State of Florida as a political action committee nor
incorporated with the State. As a result, it lacks the capacity to sue or be sued and, therefore, cannot

maintain this action in its own name.
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2. Plaintiff’s Claims are Barred by the Doctrine of Separation of
Powers.

Plaintiff is unable to demonstrate that it has a clear legal right to the relief it requests
because its request to enjoin the City Commission from considering and potentially approving the
proposed paid parking ordinance is barred by the separation of powers doctrine.

Article 11, Section 3 of the Florida Constitution sets forth that the government in this State

shall be divided into three separate branches:

Branches of government.-The powers of the state government shall be divided into
legislative, executive and judicial branches. No person belonging to one branch
shall exercise any powers appertaining to either of the other branches unless
expressly provided herein.

Art. 11, § 3, Fla. Const. The Florida Supreme Court has explained that there are two principles that

underly the separation of powers doctrine:

The doctrine encompasses two fundamental prohibitions. The first is that no branch
may encroach upon the powers of another. The second is that no branch may
delegate to another branch its constitutionally assigned power.

Chiles v. Children A, B, C, D, E, & F, 589 So. 2d 260, 264 (Fla. 1991). The first principle — that
no branch may encroach on the powers of another branch — is expressly implicated by Plaintiff’s
amended complaint.

The Florida Supreme Court has explicitly held that, under principles of separation of
powers, “[w]here the Legislature is concerned, it is only the final product of the legislative process
that is subject to judicial review....” Florida Senate v. Florida Public Employees Council 79,
AFSCME, 784 So. 2d 404, 408 (Fla. 2001) (emphasis added). Indeed, the Court has explained that
while the final legislative product is subject to judicial review, the judiciary may not interfere with

the legislative process:

1t is the final product of the legislature that is subject to review by the court, not
the internal procedures. As we stated in General Motors Acceptance Corp. v.
State, 152 Fla. 297, 303, 11 So.2d 482, 485 (1943), the legislature has the power to
enact measures, while the judiciary is restricted to the construction or interpretation
thereof.

Id. (quoting Moffitt v. Willis, 459 So. 2d 1018, 1021 (Fla.1984)) (emphasis added).
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Here, Plaintiff seeks to enjoin the City Commission from considering and potentially
approving the proposed paid parking ordinance. However, under well-settled Florida law, Plaintiff
is not entitled to its requested relief. “An order that prohibits legislative action ... offends the
constitutional separation of powers no less than one that compels legislative action.” Corcoran v.
Geffin, 250 So. 3d 779, 784 (Fla. 1st DCA 2018). Accordingly, Plaintiff’s claims against the City
are barred by the doctrine of separation of powers. Plaintiffs, therefore, cannot demonstrate a

substantial likelihood of success on merits.

3. Plaintiff Lacks Standing to Maintain its Claims in Counts I, II and
111 of its Amended Complaint.

Plaintiff is unable to demonstrate that it has a clear legal right to the relief it requests
because it lacks standing to pursue such claims.
a. Count I - FRFRA
In Count I of its amended complaint, Plaintiff asks the Court to declare that the proposed
paid parking ordinance violates the Florida Religious Freedom Restoration Act (“FRFRA”) and
requests that the Court enjoin the City from enacting the proposed ordinance. Plaintiff, a political
action committee, lacks standing to pursue this claim. To establish standing under FRFRA, a
plaintiff must demonstrate that the government has substantially burdened their exercise of
religion. This requires showing that the government action either compels the plaintiff to engage
in conduct that their religion forbids or prevents them from engaging in conduct that their religion
requires. See Christian Romany Church Ministries, Inc. v. Broward County, 980 So. 2d 1164 (Fla.
4th DCA 2008). The burden must be substantial, meaning it must significantly pressure the
individual to modify their behavior or violate their religious beliefs. See Freeman v. Department
of Highway Safety and Motor Vehicles, 924 So. 2d 48 (Fla. 5th DCA 2006). Plaintiff has not, and
cannot, demonstrate that its own exercise of religion has been substantially burdened. Instead,
Plaintiff asserts that the paid parking ordinance would substantially burden the congregants of

churches within the City. See Am. Comp., § 83. Thus, Plaintiff does not have standing to maintain
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its claim under FRFRA. As such, Plaintiff has not and cannot establish a likelihood of success on
the merits and its Motion should be denied.
b. Count Il - RLUIPA

In Count II of its amended complaint, Plaintiff asks the Court to declare that the proposed
paid parking ordinance violates the Religious Land Use and Institutionalized Persons Act
(“RLUIPA”) and requests that the Court enjoin the City from enacting the proposed ordinance.
Plaintiff, likewise, lacks standing to pursue this claim.

To establish standing under RLUIPA, a plaintiff must demonstrate that a land use regulation
imposed by the government creates a “substantial burden” on their religious exercise. Westgate
labernacle, Inc. v. Palm Beach County, 14 So. 3d 1027 (Fla. 4th DCA 2009). A substantial burden
is defined as more than an inconvenience; it must exert significant pressure that directly coerces
the religious adherent to alter their behavior, either by forcing them to forego religious precepts or
by mandating religious conduct. Id. at 1031. Because Plaintiff has not, and cannot, demonstrate
that the proposed paid parking ordinance has substantially burdened Plaintiff’s religious exercise,
Plaintiff lacks standing.

Moreover, 42 U.S.C. § 2000cc-5(5) defines “Land use regulation” as “a zoning or
landmarking law, or the application of such a law, that limits or restricts a claimant's use or
development of land (including a structure affixed to land), if the claimant has an ownership,
leasehold, easement, servitude, or other property interest in the regulated land or a contract or
option to acquire such an interest.” Plaintiff cannot demonstrate that it has an ownership or other
property interest in any land that would allegedly be impacted by the proposed paid parking
ordinance. As such, Plaintiff lacks standing to maintain its RLUIPA claim for this additional
reason.

Therefore, Plaintiff has not and cannot establish a likelihood of success on the merits and

its Motion should be denied.
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C. Count Ill - First Amendment

In Count III of its amended complaint, Plaintiff seeks a declaration that the proposed paid
parking ordinance violates the Free Exercise Clause of the First Amendment and requests that the
Court enjoin the City from enacting the proposed paid parking ordinance. For the same reasons set
forth above, Plaintiff lacks standing to maintain this claim as well. Simply put, Plaintiff does not
have standing to maintain a claim that someone else’s first amendment rights might ostensibly be
violated. See Alachua County v. Scharps, 855 So. 2d 195 (Fla. 1st DCA 2003) (citing Sieniareki v.
State, 756 So. 2d 68, 76 (Fla. 2000)). Accordingly, Plaintiff has not and cannot establish a

likelihood of success on the merits and its Motion should be denied.

4. Counts I, IT and III Fail as a Matter of Law as Plaintiff Cannot Demonstrate
a Substantial Burden on its Practice of Religion

Even if, arguendo, Plaintiff had standing (which it does not), Plaintiff still cannot establish
a likelihood of success on the merits in counts I, II and III because, as a matter of law, there will
be no substantial burden on the practice of religion. Plaintiff primarily argues that the proposed
paid parking plan, if implemented, would force individuals using facilities for religious gatherings
to make the choice between paying to park closer to where they intend to congregate and parking
further away, which will result in a longer walk. Motion at 6. Plaintiff, without citing to any support
for the proposition, claims that this amounts to a substantial burden on the practice of religion. /d.
Contrary to Plaintiff’s assertions, though, the Eleventh Circuit has held that “While walking may
be burdensome and ‘walking farther’ may be even more so, we cannot say that walking a few extra
blocks is ‘substantial,’ as the term is used in RLUIPA, and as suggested by the Supreme Court.”
Midrash Sephardi, Inc. v. Town of Surfside, 366 F.3d 1214, 1228 (11th Cir. 2004). In so holding,

the court in Midrash went on to explain that:

In any given congregation, some members will necessarily walk farther than others,
and, inevitably, some congregants will have greater difficulty walking than others.
While we certainly sympathize with those congregants who endure Floridian heat
and humidity to walk to services, the burden of walking a few extra blocks, made
greater by Mother Nature’s occasional incorrigibility, is not “substantial” within the
meaning of RLUIPA.
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Were we to adopt the synagogues’ reasoning, it would be virtually impossible for a
municipality to ensure that no individual will be burdened by the walk to a temple
of choice. Municipalities that allow religious exemptions to alleviate even the small
burden of walking a few extra blocks would run the risk of impermissibly favoring
religion over other secular institutions, or of favoring some religious faiths over
others.

Id. Accordingly, Plaintiff cannot demonstrate a substantial burden on the exercise of religion and,
therefore, cannot demonstrate a likelihood of success on the merits in Counts I, 11 or III of the
Amended Complaint. Plaintiff’s Motion should be denied for this additional reason.

5. Count IV Fails as a Matter of Law.

In Count IV of its amended complaint, Plaintiff seeks a declaration that the proposed paid
parking ordinance violates section 252.422, Florida Statutes. Specifically, Plaintiff asserts that the
proposed paid parking ordinance amounts to a purportedly unlawful land development regulation.
As an initial matter, Plaintiff is not entitled to injunctive relief on this claim as Plaintift has failed

to satisfy mandatory conditions precedent to filing its claim. Section 252.422(4)(c) mandates that:

[b]efore a plaintiff may file suit, the plaintiff shall notify the impacted local
government setting forth the facts upon which the complaint or petition is based
and the reasons the impacted local government’s action violates this section. Upon
receipt of the notice, the impacted local government shall have 14 days to withdraw
or revoke the action at issue or otherwise declare it void.

§252.422(4)(c), Fla. Stat. Contrary to the mandates of Section 252.422, Plaintiff has not, and
cannot, allege that it satisfied this statutory condition precedent. As such, Plaintiff is not entitled
to proceed with Count IV of the amended complaint at this time. See, e.g., Hosp. Corp. of Am. v.
Lindberg, 571 So.2d 446, 449 (Fla. 1990) (“We therefore hold that, in medical malpractice actions,
if a presuit notice is served at the same time as a complaint is filed, the complaint is subject to
dismissal with leave to amend.”); Levine v. Dade County Sch. Bd., 442 So. 2d 210, 212-13
(F1a.1983) (holding that complaint against school board was properly dismissed with prejudice
where plaintiff failed to provide written notice to Department of Insurance required by section
768.28(6), and time for compliance expired); City of Coconut Creek v. City of Deerfield Beach,
840 So. 2d 389, 393 (Fla. 4th DCA 2003) (affirming trial court order dismissing amended

complaint and recognizing that “failure to comply with a statutory condition precedent, absent
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waiver or estoppel, requires dismissal.””); Mancini v. Personalized Air Conditioning & Heating,
Inc., 702 So. 2d 1376, 1377 (Fla. 4th DCA 1997) (finding that failure to provide notice under
section 770.01 prior to commencing libel suit required dismissal).

Further, Count IV also fails as a matter of law as the proposed paid parking ordinance is
not a land development regulation as defined by Section 163.3164(26), Florida Statutes. Section
252.422(2)(b) provides that, for a year following a hurricane making landfall, and impacted local
government may not propose or adopt “a more restrictive or burdensome amendment to its
comprehensive plan! or land development regulations. The definition of “land use regulations” is
provided within Section 163.3164(26), which defines them as: “ordinances enacted by governing
bodies for the regulation of any aspect of development and includes any local government zoning,
rezoning, subdivision, building construction, or sign regulations or any other regulations
controlling the development of land, except that this definition does not apply in s. 163.3213.”
§163.3164(26), Fla. Stat.

On its face, it is clear that the proposed paid parking ordinance would not regulate any
aspect of development within the City. It does not regulate zoning, rezoning, building construction,
sign regulation, or anything else that could conceivably control the development of land within the
City. Accordingly, Section 252.422 is not applicable to the proposed paid parking ordinance and
Plaintiff’s Motion must be denied for this additional reason.

6. Count V Fails as it is Purely Ancillary.

Because Plaintiff’s claims for declaratory relief in Counts I through 4 fail, its request for
injunctive relief in Count V necessarily fails as well, as such claim is ancillary to the declaratory
relief sought. Injunctive relief cannot stand alone where it is dependent upon an underlying claim
that is legally deficient. See Ramosv. CACH, LLC, 183 So. 3d 1149, 1153-54 (Fla. 5th DCA 2015)

(after denying the plaintiff’s request for declaratory relief, the court denied the plaintiff’s request

L Plaintiff has not, and cannot, claim that the proposed paid parking ordinance would be an

amendment to the comprehensive plan. As such, Section 252.422 can only be applicable if the
proposed paid parking ordinance amounts to a land development regulation (which it does not).
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for injunctive relief because “[the plaintiff’s] claim for injunctive relief is ancillary to her claim
for declaratory relief and is, therefore, unavailable.”). Plaintiff, therefore, cannot demonstrate a
substantial likelihood of success on the merits of any of its claims and the Motion must be denied.

Moreover, Plaintiff is not entitled to the declaration it seeks in Count V “that the City’s
threatened implementation of paid parking impermissibly deprives the voters of their choice
regarding paid parking via the referendum” (Am. Comp. at p. 29) as such a declaration would be
advisory and wholly speculative. There is no dispute that, irrespective of whether or not the City
Commission approves the proposed paid parking ordinance, the voters will still get to vote on the
initiative. What remains in question is what the results of that vote would be. Plaintiff’s claim
presumes that its initiative will be successful. Of course, Plaintiff has not and cannot prove that to
be the case. As a result, Plaintiff has failed to demonstrate a substantial likelihood of success on

the merits of Count V as well and its Motion should be denied for this additional reason.

B. Plaintiff Fails to Demonstrate Irreparable Harm.

Plaintiff’s Motion fails to allege how Plaintiff will ostensibly suffer any harm, let alone
irreparable harm, as a result of the City Commission considering, and potentially adopting, the
proposed paid parking ordinance. Instead, Plaintiff appears to complain that the congregants
attending church will need to either pay parking fees or park further away from church (Motion at
6) and that there is purportedly “a likelihood of forcing closure of retail and service businesses
within and nearby to the proposed Red Zone.” Motion at 11. These theories, espoused by Plaintiff
without support, are entirely speculative? and, as such, cannot be the basis for injunctive relief.

See AIA Mobile Home Park, Inc. v. Brevard County, 246 So. 2d 126, 128 (Fla. 4th DCA 1971)

2 The idea that a paid parking program might require some people (again not Plaintiff) to

walk further to church presupposes that certain parking spots would otherwise be available and
therefore, is based entirely on speculation. Moreover, there is absolutely no evidence presented
that the proposed paid parking ordinance would result in any business closures. This assertion is
wholly hypothetical and speculative.
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(“To make out a case for an injunction, it must appear that there is at least a reasonable probability,
not a bare possibility, that a real injury will occur if the writ is not granted.”).

It is well established that “[i]rreparable injury will never be found where the injury
complained of is doubtful, eventual or contingent” or where “money damages are available as a
remedy.” Yachting Promotions, 792 So. 2d at 663 (emphasis added). Moreover, Florida courts
will not grant injunctive relief where, as is the case here, a “plaintiff’s right to recover is based
upon a future event,” because a “speculative” injury cannot constitute an irreparable one. See
Biscayne Park, LLC, 34 So. 3d at 25 (finding no irreparable harm where plaintiff’s alleged injury
was possible liability resulting from possible future groundwater contamination); Jacksonville
Elec. Auth. v. Beemilk Builders & Constructors, Inc., 487 So.2d 372 (Fla. 1st DCA 1986) (holding
that “[s]peculation over possible future detrimental effects” on one’s business is not irreparable
harm because irreparable harm “will never be found where the injury complained of is doubtful,
eventual or contingent”). Accordingly, Plaintiff has not met its burden of demonstrating irreparable

harm.

C. Plaintiffs Fail to Demonstrate that they Lack an Adequate Remedy at
Law.

There is no question that “[l]ack of an adequate remedy at law is a prerequisite for equitable
relief.” Liza Danielle, Inc. v. Jamko, Inc., 408 So. 2d 735, 739 (Fla. 3d DCA 1982). And yet,
wholly absent from the Plaintiffs’ Amended Complaint and Motion is any explanation as to how
Plaintiff ostensibly lacks an adequate remedy at law. As such, on the face of'its pleadings, Plaintiff
is unable to establish that it has no adequate remedy at law. Moreover, to the extent Plaintiffs might
actually have an adequate remedy at law, injunctive relief is not proper. See Meritplan Ins. Co. v.
Perez, 963 So.2d 771, 776 (Fla. 3d DCA 2007) (“Injunctive remedies do not ordinarily lie where
there is an adequate remedy at law available to the complaining party”). Florida courts are clear
that where “there is a choice between the ordinary processes of law and the injunction, the former
being sufficient to furnish the full relief to which the complaining party is entitled,” an injunction

“will not lie.” Liza Danielle, 408 So. 2d at 739; see also City of Dania Beach v. Konschnik, 763
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So. 2d 555, (Fla. 4th DCA 2000) (reversing grant of temporary injunction because plaintiff’s own
pleadings demonstrated an adequate remedy at law — the potential for compensation through
inverse condemnation proceedings).

Accordingly, this Court should enter an Order denying the Motion.

D. Plaintiff has not shown that public interest factors weigh in its favor.

Plaintiffs’ Motion additionally fails because Plaintiff has failed to prove that public interest
weighs in favor of granting injunctive relief. For a temporary injunction to be proper, Plaintiff
must prove that the injunction will not be adverse to the public interest. See Contemp. Interiors,
Inc. v. Four Marks, Inc., 384 So. 2d 734, 735 (Fla. 4th DCA 1980). Undoubtedly, the City has a
public interest in performing its legislative functions without interference from the court. See
Florida Senate, 784 So. 2d at 408; Moffitt, 459 So. 2d at 1021.

Moreover, it is undisputed that, irrespective of whether or not the City Commission
approves the proposed paid parking ordinance, the voters will still get to vote on the referendum.
As such, it is not clear exactly what public interest would be served if the Court were to grant the
injunction sought by Plaintiff. Conversely, there could be significant harm to the public if the
Motion is granted. Plaintiff’s Motion is based entirely on its assumption that its initiative will be
successful with the voters. Plaintiff fails to acknowledge the legitimate harm to the public interest
that would be caused by the entry of an injunction and then, months later, the initiative failing with
the voters.

The public interest favors allowing both the City to perform its legislative functions and
allowing the voters to be heard regarding the referendum. There is simply no reason to stop one in
favor of the other. If the City Commission passes the proposed paid parking ordinance and then,
subsequently, the vote on the initiative fails, there would be no impact on the paid parking program.
However, if the initiative passes, the City’s agreement provides a mechanism for the contract to
be cancelled. Further, pursuant to the City’s Charter, even if the initiative passes, the City

Commission could still ultimately overturn it by a four-fifths vote.
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CONCLUSION
Based on the foregoing, the City requests that this Court enter an Order denying Paid

Parking’s Amended Motion for Temporary Injunctive Relief.
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